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“Kill the 
Indian, 

Save the 
Man” 
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Family Separation & 
the Legacy of Indian 

Child Removal

Education at boarding 
schools was intended to 
assimilate Native 
American children, like this 
group of Chiracahua 
Apaches at the Carlisle 
Indian School, into white 
society. (National 
Archives, 1886).

Contemporary 
inequalities are rooted in 
a long history of Indian 
family separation.



Our Past Shapes Our Present
Slavery and 
colonization

Housing and legalized 
segregation

The legal codification 
of  race

Inequitable Laws: Poverty 
& Child removal

Forced removal of  
Native children to 
boarding schools

Trauma & Family 
surveillance 

Continued Indian child 
removal through child 

welfare and juvenile
justice

Continued over 
representation of  Indian 
children and families in 
CW and Mass 
incarceration

Continued
institutionalization of  

racism

Laws and policies that 
privilege specific groups

Whiteness and 
advantages Stereotypes

Social Impacts
Inequities in education, 
health, and wealth 
building

PresentPast



National Level Data Today 
Show the legacy of  Indian Child Removal

15% of  Native children can expect to enter foster care at some 
point before age 18 compared to 5% of  White children.
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(Beardall & Edwards, 2020)



MINNESOTA TRIBAL CW

• Half  (50%) of  AI/AN children in MN will have their 
families investigated by CW

• Compared to white children, AI/AN are 3x more likely to 
be investigated; 

• 4x more likely to have a substantiated care = 20% 
before age 18; 

• 30% will experience out of  home removal (foster care); 

• 25% will experience full TPR – pre-ICWA levels

(Beardall & Edwards, 2020; MN DHS, 2020) 



Foster Care in high-risk states
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Age-specific risks of  termination of  parental rights (US), 2014 - 2018
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Indian 
Child 
Welfar
e Act 

(ICWA)

ICWA OVERVIEW

- ICWA passed in 
1978 
- Remedy High 
Removals

- Goal: Family and Cultural Preservation
- Based on: Tribal Sovereignty

- Ongoing: High Rates of Removal 
(under age 1)
- Over 40 Years: Never Fully 
Implemented

ICWA – Blueprint for Child Welfare Transformation



ICWA: Gold Standard CW Policy & Practice
1st national legislation with a preference for 
preserving families by placing children with 
relatives

Since the passage of  ICWA, 48 states have 
language that prefers relatives when a child is 
placed out of  the home

ICWA contained the strongest language in 
favor of  family preservation as an important 
option for children in out-of-home-care until 
the passage of  FFPSA in 2018

ICWA ensures dependency courts consider 
prevailing cultural and social standards and 
AI/AN children stay connected to their tribes 
and cultures



Active 
Efforts

Active vs. Reasonable Efforts?

• Federal standard for Indian 
Children

• National definition provided in 
2016 AFCARS regulations

• Designed to prevent unnecessary 
removals and prevents further 
trauma to children and the family

• Designed to prevent removal; CPS 
is actively involved in locating and 
guiding family through remedial 
and rehabilitative services for the 
family

• Active efforts required in all cases

• Active efforts are a higher 
standard than reasonable efforts

• Federal evidentiary standard 
for all children

• No national definition

• No national standard of  
evidence for removal or 
termination of  parental rights

• Designed to prevent removal 
when possible; CPS identifies 
services, families often have to 
navigate resources with limited 
support from CPS

• Reasonable efforts not 
required in some situations

Reasonable 
Efforts



MN ICWA Innovations
 ICWA Courts-NCJFCJ-data to support improved family 

permanence and reunification

 Tribal Visioning and Tribal Strategic Planning

 Funding of  Tribal Training Certification Partnership 
through University of  MN Duluth-trains all new CW 
workers in state and provides TA/training to individual 
tribes to meet their needs

 Funding for Tribal FFPSA Planning-environmental scan; 
tribal practice maps of  6 partner tribes and statewide; 
recommendations for MN to add to state FFPSA plan

 Tribal innovations-Red Lake



Return to the Circle: 
Community Activated Healing

My Two Aunties 



Structural Change 
Recommendations

• Repeal harmful laws like US Adoption and Safe 
Families Act – unreasonable timelines & financial 
incentive for adoption; FFPSA-add concrete 
resources

• Cross-system partnerships (tribal/state; behavioral 
health, law enforcement, medical, substance abuse, 
etc.)

• End mandated reporting, infant drug testing, and 
other over-surveillance of  families, neglect diversion 
rather than removal

• Universal basic income and other concrete family 
supports; proposed legislation to add these
 Culturally supportive housing developments – Lummi 

Tribal Nation-WA & Native Connections-AZ

• Customary adoption – No TPR (termination of  
parental rights); restore intergenerational 
connectedness

• Peacemaking courts (not adversarial but healing; 
engage in family group input and responsibility)

• Restorative tribal practices-Uplifting our Relatives; 
Seven Grandfather Teachings Practice Models 
(onboarding, policies and procedures, organizational 
structures, engaging with families, staff self care)

 Laws & Policies
 Partnerships
 Practices
 Safety Networks
 Judicial Practice
 Cultural Restoration
 Tribal IV-E & IV-B 

Expansion 



Tribal 
Family 
Fairness 
Act

Authorize Authorize tribal specific court improvement 
dollars ($5 million)

Authorize
Authorize tribes to use federally negotiated 
indirect cost rate agreements instead of  Title IV-
B administrative cost caps

Allow Allow in-kind match as eligible contributions to 
meet IV-B match requirements

Streamline Streamline application and reporting 
requirements for IV-B grants less than $50K

Codify
Codify existing CB guidance related to 
customary adoptions; authorize Title IV-B funds 
for modifications of  parental rights

Increase
Increase tribal set-aside from 3 to 4.5% (holds 
harmless current IV-B funded tribes and states) 
while improving access to CW resources for 
smaller tribes

Eliminate Eliminate $10K minimum threshold and replace 
with $10K minimum funding



SUMMARY AND DISCUSSION
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